
LEGAL RESPONSIBILITIES

Public library trustees must know and accept their legal responsibilities as governing
agents of the library. Trustees need to be aware of general legal requirements, strive to
act within the law, and seek expert assistance as appropriate.

Library trustees acquire their position through state law and, as such, are public officials.
As with any public official, the appointment carries with it certain basic legal responsi-
bilities:

* Maintaining good faith with constituency
* Obeying federal, state, and local laws
* Accepting office, including all its powers and obligations
* Showing diligence in the job
* Managing property and finances for the constituency served and
* Making proper choice of library director

As a trustee, you hold a public trust for the citizens and taxpayers of the community served.
When you accept this office you also accept duties and responsibilities. You should
understand that your board's decisions are subject to public scrutiny and to challenge in
court. This makes fulfilling the board's legal duties in a responsible manner of the utmost
importance. Review carefully the areas of liability and the guidelines for preserving the
public trust.

Areas of Liability

* Errors in acts in excess of authority. (Examples: censorship, dress codes for
employees)

* Nonfeasance. (Examples: failure to get needed copyright clearances, failure to
meet contractual obligations)

* Negligence. (Examples: unsafe buildings and grounds, failure to supervise
funds)

* Intentional tort. (Examples: libel, assault, improper discharging of an em-
ployee, theft)

* Acts in contradiction to the law. (Examples: improper reimbursement to
trustees and employees, authorizing payment of improper expenses, purchasing
certain property without bidding, failing to follow pertinent rules for hiring)

* Conflict-of interest. (Examples: compensating an attorney who is a board
member to do legal work for the library, hiring a relative)
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